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Seminar’s Description:  
The seminar aims to introduce students to the political function of the legal process in the 
governance of cultural diversity. With ethno-cultural diversification challenging political 
coexistence across the world, law and courts have become pivotal players in democratic 
governance. The seminar will provide a forum for thinking about law from a critical, 
sociological perspective rather than a purely legalistic approach. Drawing on examples 
from the USA, Western Europe, Canada, India, Northern Ireland and Israel, the seminar 
will introduce major questions at the intersection of law, politics and culture, such as: (1) 
Why is the legal process inherently political? (2) What happens when ideas of “rights” 
and “liberties” conflict with one another? (3) How is law mobilized and deployed by 
different agents and actors (judges, legislators, activists, etc.)? (4) Is the legal system a 
feasible vehicle to resolve conflicts? and (5) Under what conditions is it possible to use law 
to change society? 
 
Seminar’s Organization –  
Our exploration of the intersection of law, politics and culture will proceed in three parts. 
The first component of the seminar will focus on a theoretical introduction to the role of 
law in the governance of diversity and consider the leading debates on multiculturalism, 
the nature of law and its role in democratic societies. In the second part we will delve into 
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the relationship between constitutionalism and democracy, the distinct features of the 
judicial process across different legal systems and the ability of courts to bring about 
social and political change. The final part of the seminar will be dedicated to a critical 
examination of the disparity between “law in books” and “law in action” by way of case-
study analysis of controversies over abortion, religious symbols in the public square, the 
treatment of minorities and other topics. Through these examples we will also explore 
law’s impact as a mechanism of conflict-resolution.    
 
Seminar Objectives and Learning Goals: 

(i) Gaining an in-depth understanding of the relationship between law and 
politics.  

(ii) Developing oral presentation skills.  
(iii) Creating a community of learners through instructor-student/s and peer-to-

peer formal as well as informal engagement.   
 
 
Requirements and Expectations: 

(1) Each student is expected to zoom-attend all class sessions, frequently contribute 
to class discussion, prepare all the readings prior to each session, attend office 
hours as much as possible, actively participate in two group presentations, and 
watch one full-length motion picture (135 minutes) assigned for Session XI in 
addition to the regular readings. Be sure to allow plenty of time to complete all 
the assigned work and to give materials adequate attention, otherwise you will 
find it difficult to keep up with the seminar’s themes, substantively contribute to 
class discussion, or complete the group assignments (see below).  

(2) On class attendance and participation - our class will meet through the Zoom 
online conference system, but we will adopt the same rules and norms as in a 
physical classroom. You are expected to take notes, participate frequently by 
asking and answering questions as well as taking part in class exercises, and wear 
classroom-ready clothing. For everyone’s benefit, please join the seminar in a 
quiet place, and ideally with a desktop/laptop and a physical notebook on which 
to take your class notes. Turn on your video, and close browser tabs not required 
for participating in class. 

(3) As part of our peer-to-peer engagement, two group assignments are scheduled on 
October 5th and November 2nd. The readings assigned for these sessions as part of 
the syllabus are intended to provide you with a solid foundation to start your 
collaborative research. This is just your start, and toward successfully completing 
these group assignments you are expected to conduct independent research as a 
group and work collaboratively toward and during the class presentation. 

(4) On office hours - office hours are intended to maintain our ongoing 
communications and interactions beyond the class sessions. Please approach them 
as your space as much as mine to provide feedback, share your thoughts and ask 
questions of me and of your classmates. The office hours on October 21st would 
be dedicated to individual discussion of your paper topic. Following the group 
presentations, office hours will be dedicated to reflecting on your collaborative 
work. As part of the seminar’s community building goal, the office hours on 
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November 11th and on November 18th would be dedicated to sharing your final 
project work-in-progress with the rest of the class. Finally, we have two special 
office hours planned: (i) on September 16th Prof. Susanna Siegel 
(https://philosophy.fas.harvard.edu/people/susanna-siegel) will join us to discuss 
“Plato and Cancel Culture;” (ii) on September 23rd the Harvard Librarian Ms. 
Sarah DeMott will provide a tailored introduction to Harvard Library intended to 
assist you in your research assignments. All office hours will meet in my personal 
meeting room: https://harvard.zoom.us/j/7284615842. 

(5) Each student will submit a term paper (15-20 double-spaced pages) by Thursday, 
December 3rd, at noon. Students may write on a topic of their choosing relevant to 
the interaction of law and politics, upon prior agreement with me. To jumpstart 
your term paper, you will begin to discuss it with me on the week of September 
28th as part of an individual meeting. A one-paragraph statement of your topic is 
due by Monday, October 19th that we will then discuss together as part of the 
weekly office hours on October 21st. Setting you toward the successful 
completion of the final paper, for our office hours on November 11th and 
November 18th you will have the opportunity to share with your peers an outline 
of your in-progress final paper. The purpose is to assist you in refining your ideas 
toward a formal submission of your final paper, but also to bring us together as a 
group beyond classroom time. Thus, the outline should introduce the topic, state 
the thesis/research question, and preview the relevant literature, data, research 
design and your preliminary conclusions. Finally, you are most welcome to utilize 
additional office hours slots or schedule an individual meeting with me anytime to 
discuss your work-in-progress or chat beyond the classroom.  

(6) Your final paper should be doubled spaced with 1” margins on all sides, 12 pt 
fonts and submitted via email as a simple Word Document. Sources should be 
accurately cited. Please consult the section on “Citing Your Sources” in the 
seminar’s online Library Guide. You are free to follow your preferred citation 
style as long as you are systematic. All work on your final paper should be 
entirely your own and must use appropriate citation practices to acknowledge the 
use of books, articles, websites, lectures, discussions, etc., that you have consulted 
to complete your assignment. 

 
 

Grading and Assessment: 
The final grade will be calculated as follows:  
Regular attendance and active participation – 20% 
Term Paper – 70% 
Two Group Assignments – 10% (5% each).  
Late submission of assignments will result in grade deduction – ½ letter grade for every 
24 hours. 
 
 
Office Hours:  
My weekly office hours are Wednesday 3-5pm EST. Students are encouraged to make 
use of my office hours as much as needed. Office hours could be used as individual time 
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with me toward clarifications, testing and developing possible ideas for the term paper or 
for any other matter.  If the designated office hours are full/inconvenient, I will gladly 
make appointments at other times. In addition, office hours will offer us an additional 
synchronous time to interact with each other, but also for you to connect with your peers.     
  
 
Academic Integrity: 
As part of the Seminar you are responsible for individual and collective Work.  
Discussion and the exchange of ideas are essential to academic work. For the two group 
assignments in this seminar, you are encouraged to consult and collaborate with your 
classmates toward and during these group presentations. Moreover, you may find it 
useful to discuss and consult with your classmates on the choice of paper topics and to 
share sources. However, in accordance with the Harvard honor system (and the integrity 
of scholarship more generally), you should ensure that any written work you submit for 
evaluation as part of your final paper is an individual product that reflects your own 
research and writing, reasoning and conclusions. You must also adhere to standard 
citation practices in this discipline and properly cite any books, articles, websites, 
lectures, etc., that have helped you with your collaborative and individual work. If you 
received any help with your writing (feedback on drafts etc., from peers), you must also 
acknowledge this assistance. In addition with the tailored library session scheduled on 
September 23rd a research guide, specifically designed to help students with their research 
for this class, is available on the Seminar’s website.  
 
 
Readings:  
Links to all readings are available as electronic links in the Seminar Canvas’ Calendar on 
their due date.  
 
 
Schedule of Meetings: 
 
August 20th 1-2pm - Shopping Week Office Hours held in my personal Meeting 
Room: https://harvard.zoom.us/j/7284615842 
 
 
            
Session I  - (September 2nd)  The Challenges of Multiculturalism  
 

Duncan Ivison, “Introduction: Multiculturalism as a Public Ideal” in 
Duncan Ivison, ed., The Ahsgate Research Companion to Multiculturalism 
(Routledge, 2016), Read: pp. 5-16. 

 
Susan Moller Okin, Is Multiculturalism Bad for Women? (Princeton: 
Princeton University Press, 1999), Read: 9-24.  
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Stanley Fish, “Boutique Multiculturalism, or Why Liberals Are Incapable of 
Thinking About Hate Speech,” 23 Critical Inquiry (1997): 378-95.  

 
Doriane Lambelet Coleman, “The Seattle Compromise: Multicultural 
Sensitivity and Americanization,” 47 Duke Law Journal (1998): 717-783.  

 
 
 
September 7th: Labor Day - no class.  
 
 
 
Session II (September 14th) - The Functions of Law in Society  
 
 

Plato, Crito (360 B.C.) Translated by Benjamin Jowett, pp. 1-9.  
 

Karl L. Llewellyn, The Bramble Bush: Some Lectures on the Law and Its 
Study (New York, 1930), Read: 1-4, 11-15 (in Chapter 1); and 109-111, 114, 
120-1 (in Chapter 7).  

 
Robert C. Ellickson, Order Without Law: How Neighbors Settle Disputes 
(Cambridge: Harvard University Press, 1994), Read: 1, 4-8, 40-64.  

 
Gordon Silverstein, Law’s Allure (Cambridge, MA: Cambridge University 
Press, 2009), Read: 15-41.  

 
First group assignment will be discussed in class. 
 
 
 
Wednesday, September 16th 3-5pm – Special Office Hours Session with 
Prof. Susanna Siegel, Edgar Pierce Professor of Philosophy, Harvard 
University (https://philosophy.fas.harvard.edu/people/susanna-siegel) on 
“Plato and Cancel Culture.” 
 
 
 
Session III  (September 21st) - Constitutionalism vs. Democracy: The      
                                                    Counter-Majoritarian Dilemma 

 
Federalist Papers # 78.  

 
Ronald Dworkin, Taking Rights Seriously (Cambridge, Mass: Harvard 
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University Press, 1977), 82-130.  
 

Jeremy Waldron, “The Core Case against Judicial Review,” 115 Yale Law 
Journal (2006): 1346 Read: pp. 1348-53, 1359-86, 1395-1401.  

 
Michael Klarman, “Rethinking the Civil Rights and Civil Liberties 
Revolutions,” 82 Virginia Law Review (1996): 1-67.   

 
 
 
Wednesday, September 23rd 3-5pm – Special Library Session with Ms. 
Sarah DeMott (email: sarah_demott@harvard.edu). 
 
Your access to the library is available but different than in previous years. Toward your 
work on class presentations and your final paper, this special session will acquaint you 
with working/accessing materials that you will independently search for as part of your 
two group presentations and final paper.  
 
 
 
Monday, September 28th is Yom Kippur – No in-Person Class, Session 
IV is conducted as individual meetings with me over the week. 
We will use our individual meeting to get to know one another better, but also to 
jumpstart your thinking about the final project. Sign up slots are available on Seminar’s 
Calendar, but if these pre-assigned timeslots don’t work for you, please send me an email 
and I will gladly find an alternative. Your scheduled meeting will take place in my 
personal meeting room: https://harvard.zoom.us/j/7284615842 
 
 
 
Session V (October 5th) – Group Presentations: Contemplating  
                                         Constitutional Review Comparatively 
 
As initial set of references for your collaboration, the following sources are linked to Canvas:  

 
Alexander M. Bickel, The Least Dangerous Branch 2nd Ed., (New Haven: 
Yale University Press, 1986). 
 
Larry D. Kramer, The People Themselves: Popular Constitutionalism and 
Judicial Review (New York: Oxford University Press, 2004). 

 
Christopher L. Eisgruber, Constitutional Self Government (Cambridge, Mass: 
Harvard University Press, 2001). 
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Kent Roach, The Supreme Court on Trial: Judicial Activism or 
Democratic Dialogue (Toronto: Irwin Law, 2001) 

 
Richard Albert & David R. Cameron, eds., Canada in the World 
(Cambridge: Cambridge University Press, 2017). 
 
Mark Tushnet, “New Forms of Judicial Review and the Persistence of 
Rights- and Democracy-Based Worries,” 38 Wake Forest Law Review 
(2003): 813-38. 

 
Víctor Ferreres Comella, Constitutional Courts and Democratic Values: A 
European Perspective (New Haven: Yale University Press, 2009). 

Alec Stone Sweet, “Constitutional Courts and Parliamentary Democracy” 
25(1) West European Politics (2011): 77-100.  

Ralf Rogowski and Thomas Gawron, eds., Constitutional Courts in 
Comparison: The US Supreme Court and the German Federal 
Constitutional Court (New York: Berghahn Books, 2016). 

 
 
 
Wednesday, October 7th – Post-Presentation Reflection Office Hours.  
 
 
 
Monday, October 12th: No Class on Columbus Day /Indigenous Peoples’ 
Day. 
 
 
 
Session VI (October 19th) - The Impact of Judicial Review on Policy  
                                              Making 
 
 

Gerald N. Rosenberg, The Hollow Hope 2nd Edition (Chicago: the University 
of Chicago Press, 2008), 1-169. 

 
Michael McCann, “How the Supreme Court Matters in American Politics: 
New Institutionalist Perspectives,” in Howard Gillman and Cornell Clayton, 
eds., The Supreme Court in American Politics (Lawrence: University Press of 
Kansas, 1999), 63-97. 
 

Second Group Presentation will be Discussed in Class. 
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Paper Topic (one paragraph) due by email.  
 
 
Wednesday, October 21st – Paper Topic Discussion Office Hours 
 
 
 
Session VII (October 26th) - Constitutional Review in Practice  
 
  Wisconsin v. Yoder 406 U.S. 205 (1972)  
 

Goldman v. Weinberger 475 U.S. 503 (1986)  
 
Jeffrey A. Segal & Harold J. Spaeth, The Supreme Court and the Attitudinal 
Model Revisited (Cambridge: Cambridge University Press, 2002)  
Read: pp. 44-53; 86-88; 97-100.  
 
Andrew J. Wistrich, Jeffrey J. Rachlinski & Chris Guthrie, “Heart versus 
Head: Do Judges Follow the Law or Follow their Feelings?,” 93 Texas 
Law Review (2014-2015): 855.   
Read: pp. 855-873; 898-912. 
 

 
 
Session VIII (November 2nd) – Group Presentations: The Abortion  
                                                    Debate in Practice               
 
As initial set of references for your collaboration, the following sources are linked to Canvas:              

Gerald L. Neuman, “Casey in the Mirror: Abortion Abuse and the Right to 
Protection in the United States and Germany,” 43 American Journal of 
Comparative Law (1995): 273. Read: pp. 274-287. 

Robert Post and Reva Siegel, “Roe Rage: Democratic Constitutionalism 
and Backlash,” 42 Harvard Civil Rights-Civil Liberties Law Review 
(2007): 373-433. Read: pp. 373-7, 425-33.  

Daniel O. Conkle, “Canada’s Roe: The Canadian Abortion Decision and 
Its Implications for American Constitutional Law and Theory,” 6 
Constitutional Commentary (1989): 299-318. 

Gerald N. Rosenberg, The Hollow Hope 2nd Edition (Chicago: the 
University of Chicago Press, 2008), 173-201. 
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Vanessa E. Munro (ed.), The Ashgate Research Companion to 
Feminist Legal Theory (London: Routledge, 2013). 
 
Jane Maslow Cohen, “Abortion and Reproductive Rights” in Mark 
Tushnet & Peter Cane, eds., The Oxford Handbook of Legal Studies 
(Oxford: Oxford University Press, 2012). 
 
Margaret Burnett, “A History of Abortion in Canada: The Quest for 
Women’s Reproductive Rights” 41 Journal of Obstetrics and 
Gynaecology Canada (2019): 293-295. 

 
Mary Ziegler, Abortion and the Law in America: Roe v. Wade to 
the Present (Cambridge: Cambridge University Press, 2020).  

 
 
 
Wednesday, November 4th - Post-Presentation Reflection Office Hours.  
 
  
 
Session IX (November 9th) – Religious Symbols in Public Spaces 
         

 
              County of Allegheny v. American Civil Liberties Union 492 U.S. 573 (1989). 

 
Lautsi and Others v. Italy [2011] (Application no. 30814/06) European     

                         Court of Human Rights. 
 
R (Begum) v. Headteacher and Governors of Denbigh High School   
[2006] UKHL 15 (Great Britain).  

 
 
 
Wednesday, Nov 11th – Sharing your Final Paper Outlines Office Hours 
 
 
 
Session X (November 16th) - Law, Politics, Gender and Religion  
 

Ahmed Khan v. Shah Bano Begum AIR 1985 SC 945 (India). 
 
   The Muslim Women (Protection of Rights on Divorce) Act, 1986 (India). 

 
Bruker v. Marcowitz [2007] 3 S.C.R 607 (Canada). 
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Frances Raday, “Claiming Equal Religious Personhood: Women of the 
Wall's Constitutional Saga,” in Winfried Brugger & Michael Karayanni 
eds., Religion in the Public Sphere: A Comparative Analysis of German, 
Israeli, American and International Law 255-98 (Berlin: Springer, 2007). 
Read: pp. 255-82.  

 
 
 
Wednesday, Nov 18th – Sharing your Final Paper Outlines Office Hours 
 
 
 
Session XI (November 23rd) – The Function of Law in Deeply Divided  
                                                   Societies: Northern Ireland and Israel 

 
Film:  In the Name of the Father 1993 (135 minutes). 

 
Ofrit Liviatan, “Re-Charting Conflict Resolution Designs through  
Structure/Agency Explication of War and Peace in Northern Ireland,” 15 
UCD Law Review (2015): 1-30.  

 
Yoav Peled, The Challenge of Ethnic Democracy: The State and Minority 
Groups in Israel, Poland and Northern Ireland (New York: Routledge, 
2013). Read: pp. 93-111, 118-132, 140-147.   

 
 
 
Session XII (November 30th) – Conclusion: Law in Books vs. Law in  

Action 
         

Antoine de Saint-Exupéry, The Little Prince Translated by Richard 
                         Howard (Orlando: Harcourt, 2000) Ch. X, pp. 27-33 

 
                           Marc Galanter, “Why the Haves Come out Ahead: Speculations on the 
                           Limits of Legal Change,” 9 Law and Society Review (1974): 95-160. 
         Read: pp. 95-124. 

 
                          Rosenberg, The Hollow Hope, pp. 420-31. 

 
                          Ofrit Liviatan, “Faith in the Law: The Role of Legal Arrangements in 
                          Religion-Based Conflicts Involving Minorities,” 34 Boston College  
                          International & Comparative Law Review (2011): 53-89.  
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Term Paper due on Thursday, Dec. 3rd by noon. Please email me your 
paper in a simple word document. Late submission will result in grade 
deduction.   
 
 


